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Marcy Hikmet, the Chief Steward at UE
Local 1917 was preparing her report for the
Stewards and Executive Board meeting. There
were three grievances pending and she had to
make a recommendation on what to do with
them. The E-board and stewards would discuss
the grievances. Then they would decide if they
should present any of them to the membership
to vote on whether or not to arbitrate.

Thefirstgrievanceinvolved temporarytrans-
fers. The contract read, “any employee trans-
ferred to a higher rated job will receive the
higher rate of pay unless the transfer is brief
and of an incidental nature.” For the last
twenty years employees always got the higher
paywhen theywere transferred. Anew boss had
started routinely denying the extra pay on the
grounds that he felt the work some employees
did while on transfer didn’t deserve the higher

pay.

The second grievance was about disci-
pline. Ralph was going to receive a one-day
suspension for absenteeism. He had one of the
worst absentee records of all the members but
he was popular with a lot of people. He was
demanding the union arbitrate his suspension.

The third grievance concerned the Com-
pany denying an employee a temporary leave of
absence. Phyllis had applied for an extra two
weeks off so she could go on a cruise. The
contractsaid the companywould notunreason-
ablydenyrequests for leaves of absence but they
could deny them for production or other rea-
sons. The company had about a fifty-fifty record
on allowing leaves. Marcy thought Phyllis’ fore-
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manwas beingunreasonable but proving it would
be another matter.

Analyzing a Grievance -
How far do we go with it?

The first step in analyzing a grievance is to
re-visit the question, “What is a grievance?”

e Has there been a violation of the
contract?

e Has the worker been treated unfairly
and differently than other workers?

e Has there been a violation of estab-
lished past practice?

e Has there been a violation of any
Federal or State law?

e Has there been a violation of a previ-
ous grievance or arbitration settlement?

Of course there can always be disagreement
over interpretation but if the Union steward or
worker feels the answer to any of the above
questions is “yes,” then a grievance should be
filed. The next question is how far does the union
go with the grievance? Should the members be
mobilized to fight for the grievance and if the
employer still refuses to settle the issue, should
the grievance go to arbitration?

Letslook atthe three grievances Marcy has.

The firstgrievance concerns employees not
getting a higher rate of pay when they are trans-

LYZING A

EVANCE

~

ferred to doworkin a higher pay classification.
The boss is citing the language that says em-
ployees don’tgetthe higher payifthe “transfer
is brief and of an incidental nature.” How-
ever, Marcy’s investigation shows that the last
five times the boss denied pay, employees had
been transferred for the whole day.

Past practice has been that employees get
the higher pay every time they are transferred
to the higher classification.

While the amount of moneyinvolved is not
great, this grievance could affect many employ-
ees in the future.

Marcy decides to recommend going to
arbitration if the employer doesn’t listen to
reason. Since this affects everyone at one time
or another, Marcy thinks the Committee and
the Stewards should ask the members to dem-
onstrate their support.

The second grievance involves Ralph be-
ing suspended for excessive absenteeism.
Marcy’s investigation indicates there are prob-
lems with this grievance. Ralph has one of the
worstabsentee records in the workplace. He’s
a likable guy and his foreman has held off
disciplining him. In fact there have been people
in the past who were suspended with less time
missed from work. He has received both a
verbal and written warning in the recent pe-
riod.

After examining Ralph’s record, the prac-
tice concerning when people get suspended for
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missing work, and making sure that the employer
has followed progressive discipline, Marcy thinks
this one is a loser for sure. Ralph will have the
opportunity to present his case at the membership
meeting, but Marcy thinks the E-board should op-
pose going to arbitration over this issue.

The final grievance concerns the employer
denying Phyllis a leave of absence to go on a cruise.
The employer was denying the leave based upon the
factthatshewould be gone during the last two weeks
of what is normally a busy month. The record was
fairly mixed about employees getting extra time off
fromworkforvacations. There were afew casesthat
Marcy knew about when people were allowed time
off during the busy months, but there were plenty of
times when people were denied. A lot of the union
members in Phyllis’ department felt the boss was
mad at her for another grievance she had filed and
won.

Marcyfeltthattherewasaninjustice beingdone
here, but proving the employer was violating the
contract would be tough. If the union took this to
arbitration and lost the employer would use it as an
excuse to deny even more requests for leaves of

absences.

Since there wasalot of supportin the depart-
ment for Phyllis, Marcy thought she would talk to
the Steward about getting avisible show of support
for Phyllis, maybe a petition or stickers would do
the trick.

Who makes the decision on
going to arbitration?

Itis the union that should make the decision
onwhether or notto take a case to arbitration, not
just the individual involved.

Thisis because the contract belongs to all the
members, and the money spent on arbitration
belongs to all the members. Often times there are
issues involved that could hurt the members if an
arbitrator rules against the union. This can make
for difficult union meetings when a member feels
he or she has been wronged but there is not a
strong enough case for the union to be convinced
it can win. It is difficult when an injustice has
occurred but there is no contract language that
addresses the situation. Stewards must remember
that most contracts say that an arbitrator can only
interpret the contract, not add to it.

What if the employer
wants to settle a grievance
before it goes to
arbitration?

Often times an employer will settle a grievance
after the Union has filed for arbitration; at times they
even settle at the arbitration hearing. This may be
because they weigh how much it will cost them, or
perhaps the union has demonstrated how the mem-
bers feel about this issue, or even in the rare case,
coolerheads prevail. Atthispointitshouldbetreated
just like any other grievance.

The Committee must weigh the settlement offer
with the principles that are involved, and how the
settlement offer stands up to the union possibly
losing the arbitration.

Itis the Committee that has the right to decide
onwhethertosettleornot. Too often, especiallyifthe
case involves aunion member who was disciplined,
the member will respond emotionally and not be
thinking about the bigger picture and how the
arbitrator’s decision will affect the entire member-
ship. The member’s feelings should be taken into
account but in the final analysis it is the Committee
that must decide.
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A member — or members — come to
you. They'remad. Reallymad. “It' sunfair...it’s
aviolation of the contract...it’s illegal...and
it’s not right!” You think to yourself, “yeah,
this is terrible. I'd better do something.” But
what do you do next?

If your answer is “demand an explana-
tion from management,” you may want to
think again. Sure, some problems are obvi-
ous grievances, but most of the time you’ll
need to know a lot more about what's going
on. Jumping to conclusions based on false,
faulty, or inadequate information will only
undermineyour credibilit—and the union’s.

An Effective Interview

Remember, amember who's upset, an-
gry, and frustrated maynot always give you an
accurate picture of what happened. A dis-
gruntled member may sometimes exaggerate
and leave outimportant details. It's up to you
to investigate, look at the facts, and then
decide on a strategy for dealing with the
problem. Thefirststep inyour investigation s
to conduct effective interviews.

Get the information you need from an
upset member affer they've calmed down,
either by taking them aside and talking for
awhile, or by meeting with them later. Here
are some time-tested tips for getting the most

Tips on Investigating a

information.

e Make sure you re relaxed—and take your
time. Listeningis the key, so control your feelings
and concentrate on hearing what the member
says. Write down important facts, including who,
what, when, where, how, why, and the names of
any witnesses.

e Encourage the member to “get it all out”
(both facts and feelings).

e Askquestionsthatcan’tbe answeredyes-or-
nowhenyou don’tunderstand something orwhen
you need to clear something up, such as: “Why do
you think this happened?” Or, “Give me an ex-
ample.”

e Once in awhile, repeat back to the worker
what you've heard them say. This checks your
accuracy and often brings out overlooked facts.

e Avoid making judgments during the inter-
view. Form your opinion later, affer you've gath-
ered the facts.

e Avoid making promises about the actions
you will take. Assure the worker that you will
investigate and letthem knowwhen you'll get back
to them.

e Ifyoudon’t know the answer to a question,
don’t guess. Promise the member you'll find out
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and get back to them (and do it!).
A Full Investigation

Interview everyone connected to the prob-
lem in the same manner. Talk to other work-
ers, anywitnesses, other stewards, even fore-
men and supervisors. Never depend on a
single version of what happened, if you can
avoid it. And remember, interviews are one
way of getting at the facts, but they’re not the
only way.

Checkdocuments and records thatcould
help you decide what happened and what
should be done. They include:

e Past grievances, steward’s notes, and
arbitration decisions;

e The contract and supplemental agree-
ments;

e Employer policies and work rules;

e Information that you may need from the
boss.

When you've gathered all the facts, then
it's time to put your case together (if there is
one),and determine what strategy (big plan)
and tactics (smaller moves) that can be used
to solve it.
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